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conference proceeDingS
21St century infraStructure: opportunitieS 














The	 American	 University	 Washington	 College	 of	 Law	
(“WCL”)	 and	 the	 Renewable	 &	 Distributed	 Generation	
Resources	 Committee	 of	 the	 ABA	 Section	 of	 Environment,	
Energy	and	Resources	co-sponsored	this	conference	to	evalu-
ate	 the	 issues	 surrounding	 renewable	 infrastructure	 develop-
ment.	The	national	Conference	was	held	at	WCL	on	September	
10,	 2009.	 Podcasts	 of	 the	 panel	 discussions	 and	 lunch	 key-
note	 speech	 by	 the	 Federal	 Energy	 Regulatory	 Commission	
(“FERC”)	Chairman	Jon	Wellinghoff	are	available	through	the	
WCL	podcast	directory.2
elecTrIc TransmIssIon Gaps and boTTlenecks: 
Issues and poTenTIal soluTIons3


























tranSmiSSion Development: private inveStorS
The	goal	of	merchant	transmission	development	is	for	pri-

























•	 Computing	and	quantifying	 the	benefits	of	 transmis-
sion	construction	can	help	minimize	potential	lawsuits	
enjoining	 development	 and	 also	 attract	 stakeholder	
support




The	 crucial	 question	 is	 still	 who	 pays	 for	 the	 transmis-
sion	investment.	State	and	Federal	government	cooperation	is	
essential	in	answering	this	question	because	to	date	it	has	been	







GeneraTIon resources: FIndInG The rIGhT mIx5
Renewable	energy	has	had	several	technologies	dominate	
the	market	 for	years,	 but	new	 innovations	 are	developing	all	
the	time.	The	panel	also	examined	what	the	renewable	energy	








ernment	 policies	 have	 been	 too	
focused	on	single	rooftop	instal-
lations	and	provide	more	money	




than	 a	 small	 distributed	 genera-
tion	resource.
Transmission	 is	 the	 largest	
current	 constraint	 on	 the	 use	 of	
renewable	energy	sources	regard-
less	 of	 whether	 that	 energy	 is	
wind,	solar,	biomass,	or	geother-
mal.	New	transmission	lines	must	
































prIvaTe InvesTmenT and The role oF The 





development	 is	 to	 fund	 basic	
and	early	applied	research.	As	
technologies	 develop,	 entre-
preneurs	 and	 industry	 begin	
to	 identify	 technologies	 with	
market	 applications,	 and	 the	
government’s	role	shifts.	In	the	
energy	field,	however,	the	gov-
ernment	 role	 in	 investment	 is	
more	important	because	of	the	
high	 risk	 involved	 in	 financ-
ing	 capital-intensive	 projects.	
The	 limited	 availability	 of	












Transmission is the 
largest current constraint 
on the use of renewable 
energy sources regardless 
of whether that energy is 
wind, solar, biomass, or 
geothermal
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technologies	the	government	will	mark	as	winners	and	losers.	







happen	 slowly;	 megacities,	 population	 growth,	 and	 resource	
pressure	 will	 eventually	 force	
prices	 to	 rise	and	 result	 in	new	
technologies	 in	 response	 to	
the	 need.	 However,	 the	 U.S.	
can	 become	 an	 energy	 leader	
and	 avoid	 the	painful	 spikes	 in	
energy	 costs	 if	 the	 government	
steps	 in	 to	 fund	 the	 bridge	 to	
facilitate	market	transformation.	
Export	 markets	 for	 clean	 tech-










tric	 system;	 (2)	 reasonable	 prices	 for	 electricity;	 and	 (3)	 an	
environmentally	 benign	 electric	 utility	 system.	 The	 federal	






















tated	 toward	 conservative	 investment	 approaches	 in	 familiar	
sectors	of	investment	for	the	mid-term	which	will	be	harmful	to	
renewable	energy	companies.	









will	 create	 winners	 and	 losers	
in	the	short	term.	However,	the	
market	 will	 likely	 create	 the	
long-term	 winners,	 subject	 to	
regulatory	policy.
Reviving	 the	 Initial	 Pub-
lic	Offering	 (“IPO”)	market	 is	
critical	 for	 funding	 emerging	
renewable	energy	technologies.	












Acquiring	 credit	 to	 fund	 renewable	 energy	 projects	 has	
become	very	difficult.	The	financial	downturn	has	pushed	banks	
into	an	ultra-conservative	mode	 in	order	 to	 stay	solvent.	The	
question	 remains,	has	 the	 IPO	market	experience	been	 trans-
ferred	 to	 the	credit	markets?	Notably,	credit	markets	are	 still	
considering	 investments	 in	 sound	 renewable	 energy	 projects	















form	 joint	 ventures	 to	 fund	 renewable	 project	 development.	
The	 Clean	 Energy	 Development	 Authority	 (“CEDA”)	 under	
Free market investors are 












tributed	 power	 generation	 will	
be	 part	 of	 this	 solution,	 but	 it	
is	not	economical	enough	to	be	
the	only	 approach.	We	need	 to	
develop	 a	 utility-scale	 renew-
able	 energy	 generation	 sector.	
This	 new	 energy	 sector	 will	
require	revising	federal	and	state	
laws	and	regulations.	Currently,	
renewable	 energy	 policies	 are	
developed	at	the	state	level.	The	





















source	 portfolio.	 Compounding	 this	 situation	 are	 the	 differ-
ing	needs	of	states,	and	varying	amounts	of	in-state	renewable	
resources,	 forcing	 states	 to	 grap-
ple	with	 the	choice	of	whether	
to	 create	 in-state	 green	 jobs	
through	development	of	renew-
able	 energy,	 or	 simply	 buy	
cheap,	out-of-state	energy	cred-
its.	 Many	 energy	 and	 environ-
mental	policy	decisions	are	best	
made	 at	 the	 state	 or	 regional	
level.	However,	decisions	about	
transmission	 infrastructure,	
planning,	 and	 siting,	 which	
must	often	be	done	 simultane-
















Climate legislation alone 
is insufficient in reducing 
carbon emissions without 
addressing the national 
transmission issues
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